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I hereby certify that this paper is being transmitted to the Patent and Trademark Office on the date shown below: 
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Express Mailing #:_ 

Date: \Jfi*j$2=Z 

Atty Docket No.: I/Dutta-001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
DUTTAET AL. 

Serial No.: Unknown Group Art Unit: To be assigned 

Filed: January 23, 2002 (Anticipated) Examiner: To be assigned 

For: A SIZE-VARIABLE STRAIN-SPECIFIC PROTECTIVE ANTIGEN FOR 
POTOMAC HORSE FEVER 

Assistant Commissioner of Patents 
Washington, D.C. 20231 

Dear Sir: 

Request for Filing of Divisional Application 
Pursuant to 37 C.F.R. §1.53(b) and Preliminary Amendment 
Applicants respectfully request acknowledgement of the filing of this divisional 
application of application serial number 09/157,257 pursuant to 37 CFR §L53(b) and 
Applicants further request the following preliminary amendment be entered: 



I. Preliminary Amendment 



A. In the Claims (Clean Sheet) 

28. An isolated strain of E. risticii having essentially the same antigenic 
characteristics of E. risticii strain 90-12, 

29. An isolated strain of an organism having essentially the same antigenic 
characteristics of E. risticii strain 90-12, 

30. A vaccine comprising an immunogenically effective amount of the E. risticii 
strain of Claim 28. 

31. A vaccine comprising an immunogenically effective amount of the E. risticii 
strain of Claim 29. 

32. The vaccine of Claim 30, which is a killed vaccine. 

33. The vaccine of Claim 3 1 , which is a killed vaccine. 

34. A method of protecting a mammal against Potomac Horse Fever comprising the 
step of administering an effective amount of the vaccine of Claim 30. 

35. A method of protecting a mammal against Potomac Horse Fever comprising the 
step of administering an effective amount of the vaccine of Claim 3 1 . 



B. In the Claims (Marked Version) 

Please cancel Claims 1-27 without prejudice or disclaimer. Such cancellation is 
not an admission that such claims are not patentable, nor is it an admission that any prior 
art is relevant. 

Please add the following Claims: 

--28. An isolated strain of E. risticii having essentially the same antigenic 
characteristics of E. risticii strain 90-12. 

29. An isolated strain of an organism having essentially the same antigenic 
characteristics of E. risticii strain 90-12. 

30. A vaccine comprising an immunogenically effective amount of the E. risticii 
strain of Claim 28. 

31. A vaccine comprising an immunogenically effective amount of the E. risticii 
strain of Claim 29. 

32. The vaccine of Claim 30, which is a killed vaccine. 

33 . The vaccine of Claim 3 1 ? which is a killed vaccine. 

34. A method of protecting a mammal against Potomac Horse Fever comprising the 
step of administering an effective amount of the vaccine of Claim 30. 

35. A method of protecting a mammal against Potomac Horse Fever comprising the 
step of administering an effective amount of the vaccine of Claim 31.- 



C. In the Specification (Clean Sheet) 
Paragraph beginning at line 5 on page 1 : 

This application claims the benefit of priority under 35 U.S.C. §1 19(e) to U.S. 
Provisional Application Serial No. 60/059,252, filed on September 18, 1997 and the 
benefit of priority under 35 U.S.C. §120 to U.S. Application Serial No. 09/157,257, filed 
on September 18, 1998. 

Paragraph beginning on page 5, line 16: 

The SSA may vary widely in both overall size and amino acid composition. The 
SSA may have a molecular weight of about 40 to about 90 kDa, inclusive of all specific 
values and subranges therebetween. In specific embodiments of the present invention, 
the SSA has a molecular weight of about 50 kDa or 85 kDa. Examples of specific amino 
acid sequences of the inventive SSAa are shown in Figures 2-4 (SEQ ID NO: 4, 6, and 8). 

Paragraph beginning on page 5, line 21 

The present invention also provides isolated and purified nucleic acid sequences 
(e.g. recombinant DNAs) which encode the SSAs. Specific examples of nucleotide 
sequences encoding the SSA of the present invention are shown in Figures 2-4 (SEQ ID 
NO: 3, 5, and 7). All nucleotide sequences encoding a particular SSA are included in the 
scope of the present invention. Selecting a nucleic acid encoding a particular amino acid 
sequence may be readily accomplished by using the well-established genetic code 
relating the nucleic acid sequence of a codon sequence to the amino acid sequence 
encoded thereby. The genetic code is provided by R.H. Abeles et al, Biochemistry, Jones 



and Bartlett, 1992, p. 269 5 incorporated herein by reference in its entirety. 
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D. In the Specification (Marked Version) 

Please insert - and the benefit of priority under 35 LLS.C. §120 to U.S. 
Application Serial No. 09/157,257, filed on September 18, 1998 - after "September 18, 
1997". 

At page 5, line 20, please delete "3, 5, and 7" and substitute therefore - 4, 6, and 8 
At page 5, line 23, please delete "4, 6, and 8" and substitute therefore - 3, 5, and 7 

II. Remarks 

Applicants have filed a divisional pursuant to 37 CFR § 1 .53(b). The amendment 
above is to cancel claims and pursue non-elected claims in a previous application. The 
amendment is not done for reasons of patentability under 35 USC §§101, 102, 103, 
and/or 112 and no estoppel is created by such amendment. 

III. Conclusion 

Applicants respectfully request a granting of a filing date to this divisional 
application. Further, Applicants respectfully request the entering of the preliminary 
amendment enclosed herein. The application is believed in a condition for allowance and 
Applicants respectfully request such action. Please call the below undersigned attorney 



for any assistance in securing allowance of this application. Please charge deposit 
account number 02-2334 for any required fees. 
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Sincerely, 




/illiam P. Ramey, III 
Reg. No. 44,295 

AKZO Nobel Patent Department 
405 State Street 
Millsboro, DE 19966 
(302) 933-4034 telephone 
(302) 934-4242 facsimile 
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